WISCONSIN
ADMINISTRATIVE
REGISTER

Publication Date: July 14, 1997
Effective Date: July 15, 1997

REVISOR OF STATUTES BUREAU
SUITE 800, 131 WEST WILSON STREET
MADISON, WISCONSIN 53703-3233




"X®) S9[es WINIPe)S UISUOISIA %] () Pue Xe) so[es A1unod 9,¢() ‘orqeordde

JIoUyMm ‘puB Xe) SIBS RIS 9, 01 193[qns a1k safes [[e ‘me[ Aq 1dwoxa ssopu) papnour st Surddiyg ‘661§ 1509 SIISN snodue)nuIs ()] Uey)
d10wW ou 10§ Asudd1] & snid uonduosqns YPUOW—g] Y "G $ SISOJ SIISN SNOAUBI[NWIS 1 ULY) 2I0W OU J0J Isudd1] & snjd uonduosqns ypuow—g |
V 66$ SIS0 IoSN SNOJUBI[NWIS U0 URY) dI0W Ou J0J 9suddI] & snid uonduosqns ypuow—z [ v juawked [[nJ pue wioy uondriosqns pue asuddi|
paugis e Jo 1d1o0ar uodn paIoAI[op 9q ATUO [[IM S (D) $SO[BS JUAWNIO(] Ik A[qR[IBAR 1€ SULIOJ JOpIO uondLosqns pue asuddI] JoSN—pu mMBTSIAN
*QJRUIULISIdPUI ST poLrad [puowi—g [ Aue ur pased[ar 9q 03 s, (1D Jo Joqunu oy} ‘spourad yyuow—g | 10J uondrosqns Aq 9[qe[IeA® AJUO ST meMBTSIA

"mMEBTSTAA UO PIPN[OUT 918 ‘SINIL)S PAJOaJe 9y} 0] SYUI] 1Xa11adAY YiIm ‘S}OY UISUOISIAA SY) ‘UoNIppe
U] [eIUdL) A3UI0))Y Y} Jo suorurdQ) JuadaI pue ‘SN 1IN0 duwIdng ‘SUOBIOUUY PUB SIINJB)S UISUOISIA\ Y} SOPN[OUT muMBTSIA
*0IeM]JOS [BAQLIIAI PUB [OIBAS SMITAIJ OI[0,] JO UOISIOA SMOPUIA PUB SO Y} Y10q SIPNIUI ‘INO Y~ [qeYdIeas—1andurod oy} ‘wMe TSI

L66] ‘Arenuef 9)e[ Ur urgaq 0) pa[Npayds SI S9[BS JUAWNIO(] 0) AIQAI[Q( I9pIO

ue 2oe[d 01 61H6—197 [[8d AeW SIOWOISNI [0 " TVS—D0d—-008—1 3ur[ed £q pade[d oq Aeuwr pIed1d)sejpl 10 YSTA JOYIIe 3uIsn SI9pIo pIed
PRI uoyvLSIUIUPY Jo juaupindag [M 03 9[qeAed apew 9q PINOYS PIed JIPAID JO ‘IOPIO AUOW YIyd AQ sjuawikeq ‘SI9PIO [[e J0J paimbax
st juowAedalg “xe) wnipels 9,1°() pue Xel so[es Ajunod 9,6°() ‘O[qedridde aroym ‘pue xe} so[es dels 9,6 01 10alqns are sopes [[e ‘me[ Aq 1dwoxa

SSIUM) "8SEE—99T (809) SUOYAS[d) ‘OF8L—LOLES IM “UOSIPRIN ‘0b8L XOF "O'd *ONUIAY UOIUIOY], *S ZOT ‘S[ES JUIWNI0( 0} SISPIO PUSS

00'16$ 00'96$ 00°10T$ 00°LOT$
asgvisod MOyIIAL  28p3sod YImM asgvisod MOyIIAL ~ 28p3sod YImM
42407 1fog 42407 1fog 42400 pIDE 12400 pivY

:MO[3Qq PI[ILIOP I8 pPUE PIYSI[qRIS U IARY SOWN[OA PUNOQ SUOTIBIOUUY PUE SIINIBIS UISUOISIA 96—S66] U} 10J SA0LIJ

INOH-AD =MD TSIAf ) UO JO SOWN[OA PUNO( UI
MOU PAIIPIO0 I ULBD SUOIJBIOUUY PUR SIJNJB)S UISUOISIAN 96—S66T UL

3
9661 V1 IPqUIAON
800 BAIBISIUILPY/ -IOSINSY JUBISISSY
sajnie;s Jo Josinay Aindsg
uos[nod 1 £1es

$8]NILIS JO J0SINBY
uoSunyAl 3dnag

0150-292 (809) Xed o 1102-99Z (809)
£ETEEC0LES UISUODSIAA “UOSIPEIA “19911S UOS[IA\ ISPAA T€T ‘008 23INs Jﬁ Jvc

neaJang S9iNjels JO I0SIAIY @ Pl
UISUOISIAAN JO 9)elS

|




Mid—July, 1997 WISCONSIN ADMINISTRATIVE REGISTER No. 499

Page 1

TABLE OF CONTENTS

Emergency Rules Now In Effect.

Commerce:

Corrections:

Health & Family Services:

Health & Family Services:

Insurance, Commissioner of:

Natural Resources:

Public Instruction:

Revenue:

Transportation:

Veterans Affairs:

Workforce Development:

Workforce Development:

Workforce Development:

Scope Statements.

Commerce:

Commerce:

Pages 5 to 12.

Fee Schedule, Ch. Comm 2

Credentials, Ch. Comm 5

Elevators, Ch. Comm 18

Rules relating to inspection of elevators.

Rules relating to inmate secure work groups .

Rules relating to registration and community notification
of sex offenders.

Management. Policy & Budget. Chs. HFS 1—
Rules relating to parental liability for the cost of care for

children in court—ordered substitute care.

Health. Chs. HSS 110—
Rules relating to do—not—resuscitate orders.
Rules relating to lead abatement.

Rule relating to requirements for tax deductible long—term
care insurance policies.

Rule relating to increase in premium rates for the Health
Insurance Risk—Sharing Plan (HIRSP).

Rule relating to tax deductible long—term care insurance
policies.

Rules adopted revising ch. Ins 17, relating to patients
compensation fund. [FIRST APPEARANCE]

Fish, Game, etc.. Chs. NR 1—
Rule relating to notice of receipt of an application to
incidentally take an endangered or threatened species.

Rules relating to private school choice program.
Rules adopted revising chs. PI 3 and 4, relating to teacher
certification. [FIRST APPEARANCE]

Rules relating to sales and use tax treatment of landscaping
services.

Rule relating to fees for plat review.

Rules adopted revising ch. Trans 300, relating to
transportation of school children. [FIRST
APPEARANCE]

Rule relating to the health care aid grant program.

Economic Support, Chs. DWD 11-59

Rules relating to administration of child care funds and
required parent copayments.

Rules relating to Wisconsin Works program.

Labor Standards. Chs. DWD 270-279
Rules relating to minimum wage.

Wage Rates, Chs. ILHR 290-294
Rules relating to prevailing wage rates for state or local
public works projects.

Pages 13 to 14.

Chs. ILHR 50 to 64 and 66 — Relating to uniform
multifamily dwellings.

Ch. Comm 67 — Relating to rental weatherization.



Page 2

Natural Resources:

Regulation & Licensing:

Transportation:

Transportation:

Notices of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules
Clearinghouse.

Corrections:

Corrections:
Revenue:

Revenue:

Notices of Hearings or of Proposed Rules.

Agriculture, Trade & Consumer Protection:

Commerce:

Commerce:

Commerce:

Corrections:
Psychology Examining Board:

Transportation:

Notices of Submission of Proposed Rules to
the Presiding Officer of Each House of the
Legislature, Under S. 227.19, Stats.

Corrections:

Natural Resources:

WISCONSIN ADMINISTRATIVE REGISTER No. 499

S. NR 20.13 — Relating to prohibiting the placement of
permanent ice shelters on the Fox River in Brown County
from the DePere dam downstream to its mouth at the bay
of Green Bay.

RL Code — Relating to requirements for reporting
convictions by credential holders.

Ch. Trans 302 — Relating to vehicle marking.

Ch. Trans 276 — Relating to adding several highway
segments to the network of highways on which long
combination vehicles may operate.

Pages 15 to 16.

Ch. DOC 304 — Relating to secure work crews for inmates.

Ch. DOC 326 — Relating to sex offender registration and
community notification.

S. Tax 11.15 — Relating to sales and use tax treatment of
containers and other shipping and packaging materials.

Ch. Tax 19 — Relating to tax rate disparity payments.

Pages 17 to 40.

Hearings to consider ch. ATCP 42, relating to commercial
feed.

Fee Schedule. Ch. Comm 2

Credentials, Ch. Comm 5

Elevators. Ch. Comm 18

Hearing to consider revision of rules relating to inspection
of elevators and mechanical lifting devices.

Elevators. Ch. Comm 18

Building, Heating, etc., Chs. ILHR 50-64

Plumbing. Chs. ILHR 82-87

Hearing to consider revision to chs. Comm 18, ILHR
50-51, 55 and Comm 82, relating to elevators and
mechanical lifting devices.

Fee Schedule, Ch. Comm 2

Uniform Dwellings, Chs. ILHR 20-25
Building and Heating, etc.. Chs. ILHR 50-64

Multifamily Dwellings, Ch. ILHR 66
Plumbing, Chs. Comm 82—87

Sanitation, Ch. Comm 91

Hearings to consider revisions to chs. Comm 2, 82-87, 91,
ILHR 20 to 25, 50 to 54 and 66, relating to private onsite
wastewater treatment systems.

Hearings to consider revision to ch. DOC 303, relating to
inmate conduct and discipline.

Hearing to consider revision to ch. Psy 4, relating to
continuing education.

Hearing to consider emergency rule revision to
ch. Trans 300, relating to transportation of school children.

Page 41.

(CR 96-180) — Ch. DOC 308
(CR 96-188) — SS. NR 120.14 and 120.18

Mid-July, 1997



Mid-July, 1997

Natural Resources:
Natural Resources:
Natural Resources:
Natural Resources:
Revenue:
Revenue:
Revenue:

Workforce Development:

Administrative Rules Filed with the Revisor of
Statutes Bureau.

Corrections:
Insurance, Commissioner of:
Natural Resources:

Public Service Commission:

Public Notice.

Commerce:

WISCONSIN ADMINISTRATIVE REGISTER No. 499

Page 3

(CR 97-15) —Chs. NR 20 and 26

(CR97-17) —Ch. NR 809

(CR97-18) —Ch.NR 10 and ss. NR 11.032 and 19.13
(CR97-19) —Ch. NR 10 and ss. NR 15.015 and 15.022
(CR97-44) - S.Tax 12.065 (2) (c) and (5) (a) 2
(CR97-46) —S. Tax 11.66 (2) (intro.) and (5)

(CR 97-53) — Chs. ATCP 53 and Tax 53

(CR 96-151) — Chs. ILHR 301 and DWD 301

Page 42.

(CR 96-105) — Ch. DOC 325

(CR 96-182) — Ch. Ins 23

(CR 96-148) — Chs. NR 102, 105, 106 and 207
(CR97-10) —Ch.PSC 114

Page 43.

Public notice relating to notice of hearing on draft
environmental impact statement (DEIS) on the proposed
chapter Comm 83 and related rules (chs. Comm 85 and 91)
and also including a listing of public hearing times for
those proposed rules.



Page 4 WISCONSIN ADMINISTRATIVE REGISTER No. 499 Mid—July, 1997



Mid-July, 1997

WISCONSIN ADMINISTRATIVE REGISTER No. 499

Page 5

EMERGENCY RuUurLeEs Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT

Department of Commerce

(Fee Schedule, Ch. Comm 2)
(Credentials, Ch. Comm 5)
(Elevators, Ch. Comm 18)

Rules adopted revising chs. Comm 2, 5 and 18, relating to
inspection of elevators and mechanical lifting devices.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constituting the emergency is:

The Department inspects elevators and mechanical lifting
devices to ensure these units are installed and operating in
accordance with the elevator safety rules. The Department is
required to inspect both new and existing elevator installations. Due
to the increased number of elevators and mechanical lifting devices
installed in new construction, the Department has not been able to
keep up with all of its required inspections. To ensure that the
citizens of Wisconsin are safe when using elevators and other
mechanical lifting devices, the Department must increase the
number of people performing these safety inspections.

The Department rules relating to fees, certification, and
inspection procedures are being modified to permit additional
individuals to perform inspections of elevators and other
mechanical lifting devices. The Department proposes to fund
additional inspections by amending its fees to match Department

expenses. Plan review and certificate of operation fees would be
lowered. Inspection fees would be raised.

Publication Date: May 4, 1997
Effective Date: June 1, 1997
Expiration Date: October 30, 1997
Hearing Date: July 29, 1997

[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT (2)

Department of Corrections

1. Rules adopted creating ch. DOC 304, relating to inmate
secure work groups.

Finding of Emergency

The Department of Corrections finds an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

Effective June 1, 1997, appropriations will be made available to
the Department of Corrections for the establishment of secure work
groups. Section 303.063 (2), Stats. requires that if the Department
establishes a secure work program, the Department shall, before
implementing the program, promulgate rules specifying the
procedures and regulations relating to the program. The Department
has just begun the permanent rule process for establishing the
administrative rules for the secure work program. It typically takes
nine months for a permanent administrative rule to be promulgated
from the time the permanent rule making process begins.

The Department needs to adopt administrative rules regarding
the organization and operation of the secure work group program in
order to have rules in place which will comply with Sec. 303.063 (2),
Stats. The rules will provide for the protection of the public, the
correctional officers and the inmates by providing the requirements
for participation in the program as well as providing for safety and
security concerns.

An emergency currently exists as the prison population is idle and
needs secure work groups to provide inmates work opportunities, to
prepare inmates for work opportunities upon release to the
community, and to reintegrate inmates into the community.

May 30, 1997
May 30, 1997
October 28, 1997

Publication Date:
Effective Date:
Expiration Date:

2. Rules adopted creating ch. DOC 332, relating to
registration and community notification of sex offenders.

Finding of Emergency

The Department of Corrections finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public safety. A statement of the facts constituting the emergency
is: The legislature has directed the department to implement
programs for sex offender registration and community notification
by June 1, 1997. Emergency rules are necessary to implement the
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June 1, 1997, timeline mandated by the legislature, inform sex
offenders of registration procedures, and inform law enforcement,
victims and the public of the right to access information under the
procedures designed by the department. Emergency rules are
necessary to implement the June 1, 1997, timeline established by the
legislature while permanent rules are developed and promulgated.

June 1, 1997
June 1, 1997
October 30, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Management, Policy and Budget, Chs. HSS 1--)

Rules adopted revising ch. HSS 1, relating to parental liability
for the cost of care for children in court—ordered substitute
care.

Exemption From Finding of Emergency

The Legislature in s. 9126 (2z) of 1993 Wis. Act 481 directed the
Department to promulgate rules required under s. 46.25 (9) (b),
Stats., by using emergency rulemaking procedures but exempted the
Department from the requirement under s. 227.24 (1) and (3), Stats.,
to make a finding of emergency.

Analysis

Section 46.10 (14) (b), Stats., as created by 1993 Wis. Act 481,
requires that parental support for court—ordered placements under
s. 48.345, Stats., for children found to be in need of protection or
services, and s. 938.183 (2), 938.34, 938.345 or 938.357, Stats., for
youth adjudged delinquent, be established according to the child
support percentage of income standard in ch. HSS 80, and s. 46.25
(9) (b), Stats., as created by Wis. Act 481, directs the Department to
promulgate rules, separate from ch. HSS 80, for the application of
the child support percentage of income standard to court—ordered
substitute care cases. The rules are to take into account the needs of
any person, including dependent children other than the child going
into care, whom either parent is legally obligated to support. The
rules proposed here will address these and other issues related to
support for children in court—ordered substitute care.

This order creates s. HSS 1.07 relating to parental support for
children in court—ordered substitute care and makes related changes
in ss. HSS 1.01 to 1.06. However, if a child in care has income or
assets, the payment requirements will continue to be assessed
according to s. HSS 1.03.

January 22, 1997
January 22, 1997
June 21, 1997
April 8, 1997
August, 19, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (2)

Health and Family Services
(Health, Chs. HSS 110--)

1. Rules adopted creating ch. HFS 125, relating to
do—not-resuscitate bracelets to alert emergency health
care personnel.
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Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

A recent session law, 1995 Wis. Act 200, created ss. 154.17 to
154.29, Stats., relating to a do—not-resuscitate (DNR) order written
by the attending physician for a patient who requests the order and
who has a terminal condition or a medical condition such that, if the
patient were to suffer cardiac or pulmonary failure, resuscitation
would be unsuccessful or would cause significant physical pain or
harm that would outweigh the possibility of successful restoration
of the function for an indefinite period of time. A DNR order directs
emergency health care personnel not to attempt cardiopulmonary
resuscitation on a patient for whom the order is issued if that person
suffers cardiac or respiratory arrest. Emergency health care
personnel will know if there is a do—not—resuscitate order in effect
if the patient has on his or her wrist a do—not-resuscitate bracelet
which has been affixed there by the patient’s attending physician or
at the direction of the patient’s attending physician. Emergency
health care personnel are expected to follow a do—not—resuscitate
order unless the patient revokes the order, the bracelet appears to
have been tampered with or the patient is known to be pregnant.

Section 154.19 (3) (a), Stats., created by Wis. Act 200, permits
the Department to establish procedures by rule for emergency health
care personnel to use in following do—not-resuscitate orders, and
s. 154.27, Stats., as created by Wis. Act 200, requires the
Department to establish by rule a uniform standard for the size, color
and design of do—not—resuscitate bracelets.

These rules are being published by emergency order because
while most Wis. Act 200 provisions have taken effect and
do—not-resuscitate orders are being written for patients who are
qualified, as defined in s. 154.17 (4), Stats., as created by Wis.
Act 200, and request the order, without rules that establish a uniform
standard for the bracelets the Department cannot approve bracelets.
If the bracelet is not approved by the Department, it cannot be
affixed. In the absence of a DNR bracelet on the wrist of a person in
cardiac or respiratory arrest, emergency health care personnel
ordinarily cannot know that a DNR order is in effect, and so must
initiate cardiopulmonary resuscitation which in some cases will
contravene a DNR order.

The rules establish a uniform standard for do—not-resuscitate
bracelets and a procedure for emergency medical technicians
(EMTs), first responders and emergency health care facility
personnel to use in following do—not—resuscitate orders.

Publication Date: January 18, 1997
Effective Date: January 18, 1997
Expiration Date: June 17,1997
Hearing Date: March 19, 1997
Extension Through:  August 15, 1997

2. Rules adopted revising ch. HSS 163, relating to
certification for lead abatement work and lead
management activities.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Exposure to lead in paint, dust or soil is known to have both short
term and long term deleterious effects on the health of children,
causing learning disabilities, decreased growth, hyperactivity,
impaired hearing, brain damage, and even death. Occupational
exposure in adults may result in damage to the kidneys, the central
nervous system in general, and the brain in particular, and to the
reproductive system. Children born of a parent who has been
exposed to excessive levels of lead are more likely to have birth
defects, mental retardation or behavioral disorders, or to die during
the first year of childhood. About one child in six has a level of lead
in the blood that exceeds the threshold for risk.
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A residential dwelling or other building built before 1978 may
contain lead— based paint. When lead—based paint on surfaces like
walls, ceilings, windows, woodwork and floors is broken, sanded or
scraped down to dust and chips, the living environment can become
a source of poisoning for occupants. When it becomes necessary or
desirable to identify lead hazards in order to determine the
appropriate method of hazard reduction or abatement, it is
imperative that persons who provide lead hazard evaluation and
other lead management services be properly trained to ensure
accurate lead inspection or assessment results. A reliable lead
inspection or assessment is necessary to ensure a lead—safe
environment for building occupants, especially children under the
age of six, who are the most vulnerable population affected by
lead—based paint and lead— contaminated dust and soil.

Under s. 254.176, Stats., the Department may establish training
and certification requirements for any person who performs or
supervises lead hazard reduction or lead management. In addition,
s. 254.178, Stats., states that no person may advertise or conduct a
training course in lead hazard reduction or lead management that is
represented as qualifying persons for state certification unless the
course is accredited by the Department.

In 1993, the Department created ch. HSS 163, Wis. Adm. Code,
Certification for Lead Abatement and Other Lead Hazard
Reduction, to regulate the training and certification of lead
abatement workers and supervisors and to accredit the
corresponding training courses. Rules were needed to meet
eligibility requirements for a $6 million federal Department of
Housing and Urban Development (HUD) grant to fund lead hazard
reduction in low and moderate income housing where children
under the age of six are found to have elevated blood lead levels.

Development of rules for training and certifying lead
management professionals, including lead inspectors, risk
assessors, and project designers, and for accrediting the
corresponding courses, was postponed pending publication of U.S.
Environmental Protection Agency (EPA) lead training and
certification regulations. Initially expected in June 1994, these EPA
regulations were not published until August 29, 1996.

Since most lead management work to date has been associated
with elevated blood lead level investigations conducted by state and
local government employes who received appropriate training from
EPA regional lead training centers, the delay in lead management
rules was not a health hazard. The creation of the private inspection
and risk assessment service market resulting from new federal
HUD/EPA disclosure regulations, however, poses a health hazard if
that market is not properly regulated.

Joint HUD/EPA regulations (24 CFR Part 35 and 40 CFR Part
745) now require that landlords and home sellers disclose the known
presence of lead in rental units and homes being sold. These
regulations took effect September 6, 1996, for owners of more than
four dwelling units and December 6, 1996, for owners of four or
fewer dwelling units. In addition, a home buyer is allowed 10 days
to obtain a lead inspection or risk assessment before final obligation
to purchase a home under a signed offer to purchase.

Due to the lack of state—accredited training courses and
state—certified lead management professionals to fill the demand,
lead management services are being offered by persons who may not
possess appropriate education, experience or training. Unqualified
lead inspectors and risk assessors can have an adverse effect on the
state’s residential marketplace. Based on an inaccurate inspection,
a mortgage company could deny a mortgage loan, a home sale could
fall through, or a property owner could expend large sums of money
for unnecessary lead abatement actions. Even worse, the health of
children may be jeopardized by erroneous findings that a lead hazard
is not present, which can result in improper handling of lead—based
paint materials.

HUD recently announced it was awarding the State of Wisconsin
and the City of Milwaukee additional lead hazard reduction grants
totaling over $6.5 million. The grants require that money be
disbursed only for lead—based paint activities performed by
state—certified persons who have completed state— accredited lead
training courses. Since Wisconsin does not yet certify lead
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inspectors, risk assessors, or project designers, grant mandates
cannot be fully met, which could lead to funding difficulties and
delay vital abatement activities.

This emergency order amends ch. HSS 163 to require
accreditation of lead inspector, risk assessor and project designer
training courses and, beginning April 19, 1 997, certification of lead
inspectors, risk assessors and project designers. In addition,
references to “lead abatement or HUD-funded lead hazard
reduction” have been changed to add lead management services.
The order also adds accreditation and certification fees.

These rule changes are being published by emergency order to
ensure, through Department certification and accreditation, that
persons providing lead management services, including lead
inspections, risk assessments and project design, are appropriately
trained and qualified.

Publishing these rules as emergency rules also enables the State
of Wisconsin and the City of Milwaukee to implement the federal
grants which require that only trained and certified lead
professionals perform lead hazard evaluations and lead hazard
reduction and abatement.

February 18, 1997
February 18, 1997
July 18, 1997
March 18, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (4)

Commissioner of Insurance

1. A rule adopted creating s. Ins 3.46 (18), relating to the
requirements for tax deductible long term care insurance.

Finding of Emergency

The Commissioner of Insurance finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public peace, health, safety, or welfare. Facts constituting the
emergency are as follows:

The recently passed federal “Kassebaum—Kennedy” law, P.L.
104-191, set certain standards for allowing favorable tax treatment
of long term care insurance policies. The existing Wisconsin
administrative rules pertaining to long term care do not meet these
criteria and require changes. These changes will allow tax
deductible long term care insurance policies to be sold to Wisconsin
residents as soon as possible.

December 20, 1996
January 1, 1997

Publication Date:
Effective Date:

Expiration Date: May 31, 1997
Hearing Date: February 19, 1997
Extension Through:  July 29, 1997

2. Rule was adopted revising s. Ins 18.07 (5) (bg), relating to
an increase in 1997-98 premium rates for the health
insurance risk—sharing plan.

Exemption From Finding of Emergency

Pursuant to s. 619.14 (5) (e) Stats., the commissioner is not
required to make a finding of an emergency to promulgate this
emergency rule.

Analysis Prepared by the Commissioner of
Insurance
1996-97 Premium Adjustments

The Commissioner of Insurance, based on the recommendation
of the Health Insurance Risk—Sharing Plan (“HIRSP”) board, is
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required to set the annual premiums by rule. The rates must be
calculated in accordance with generally accepted actuarial
principles and must be set at 60% of HIRSP’s operating and
administrative costs. This rule adjusts the premium rates for the
period of July 1, 1997 to June 30, 1998 for persons entitled to a
premium reduction under s. Ins 18.07 (5) (bg). The reduced
premium rates are calculated by applying the percentages mandated
by s. 619.165 (1) (b), Wis. Stats., to the rate that a standard risk
would be charged under an individual policy providing substantially
the same coverage and deductibles as provided under the plan. This
adjustment represents an average 5.8% increase in premium
payments over the most recent rates.

Publication Date: May 16, 1997
July 1, 1997
November 29, 1997

June 30, 1997

Effective Date:
Expiration Date:
Hearing Date:

3. A rule was adopted repealing s. Ins 3.46 (18) (d), relating
to the requirements for tax deductible long term care
insurance policies.

Finding of Emergency

The Commissioner of Insurance finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public peace, health, safety, or welfare. Facts constituting the
emergency are as follows:

These changes would repeal the current requirement in the
existing emergency rule which requires the offer of a non—tax
qualified plan in each solicitation of a tax—qualified plan. After the
public hearing on the permanent rule, it was determined that this
requirement is no longer needed. The permanent rule was submitted
to the legislature on May 30, 1997 with this provision deleted. This
procedure to modify the emergency rule was presented to JCRAR
at the hearing to extend the time period the emergency rule is
effective.

Publication Date: June 13, 1997
June 13, 1997

July 29, 1997

Effective Date:
Expiration Date:

4. Rules adopted revising ch. Ins 17, relating to annual
patients compensation fund and mediation fund fees
calculation of adding certain physician specialties and
UW hospital and clinics residents’ fees.

Finding of Emergency

The deputy commissioner of insurance (commissioner) finds that
an emergency exists and that promulgation of this emergency rule
is necessary for the preservation of the public peace, health, safety
or welfare. The facts constituting the emergency are as follows:

The deputy commissioner was unable to promulgate the
permanent rule corresponding to this emergency rule, clearinghouse
rule no. 97-71, in time for the patients compensation fund (fund) to
bill health care providers in a timely manner for fees applicable to
the fiscal year beginning July 1, 1997. The permanent rule was
delayed pending legislative action on Senate Bill 145 which, if
passed, will require a lowering of the fund fees originally proposed
by the fund’s board of governors. Senate Bill 145 may still reach the
Senate floor this legislative session but, in all likelihood not before
July 1, 1997, when this fee rule must be in effect. Assembly Bill 248,
the Assembly bill which mirrors Senate Bill 145, passed the
Assembly overwhelmingly.

The commissioner expects that the permanent rule will be filed
with the secretary of state in time to take effect September 15, 1997.
Because the provisions of this rule first apply on July 1, 1997, it is
necessary to promulgate the rule on an emergency basis. A hearing
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on the permanent rule, pursuant to the published notice was held on
May 30, 1997.

Publication Date:
Effective Date:
Expiration Date:

June 20, 1997
June 20, 1997
November, 18, 1997

EMERGENCY RULES NOW IN EFFECT

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Rule adopted creating s. NR 27.07, relating to notice of
receipt of an application to incidentally take an
endangered or threatened species.

Exemption From Finding of Emergency

1995 Wis. Act 296 establishes authority in the department of
natural resources to consider applications for and issue permits
authorizing the incidental take of an endangered or threatened
species while a person is engaged in an otherwise lawful activity.
Section 29.415 (6m) (e), Stats., as created, requires the department
to establish by administrative rule a list of organizations, including
nonprofit conservation groups, that have a professional, scientific or
academic interest in endangered species or in threatened species.
That provision further provides that the department then give
notification of proposed takings under that subsection of the statutes
to those organizations and establish a procedure for receipt of public
comment on the proposed taking.

The proposed rule lists a number of organizations the department
is familiar with as being interested in endangered and threatened
species; a notification procedure to be used to notify them, and
others, of a proposed taking; and a public comment procedure to be
used for consideration of public comments. The notification
procedure is not limited to mail distribution, but is broad to allow
other forms of notification, such as electronic mail.

November 18, 1996

November 18, 1996

See section 12m, 1996 Wis. Act 296
January 14, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)
Public Instruction

1. Rules adopted revising ch. PI 35, relating to the
Milwaukee private school choice program.

Finding of Emergency

The Department of Public Instruction finds an emergency exists
and that a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the emergency
is:

In his ruling, effective August 15, 1996, Judge Higginbotham
prohibited the expansion of the Milwaukee private school choice
program to religious private schools provided for under 1995 Wis.
Act 27. On January 15, 1997, Judge Higginbotham determined that
all other stipulations under the Act are allowed to continue until June
1997. At that time all of the provisions under the Act are suspended
and the program reverts to previous statutory language.

Since the provisions under the Act (except for the participation
of religious schools) are to be implemented for the remainder of the
199697 school year, rules must be in place as soon as possible in
order to establish uniform financial accounting standards and
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financial audit requirements required of the participating private
schools as provided for under the Act. The requirements established
under this rule have been discussed with the private schools and
initial indications reflect an acceptance of these provisions.

Since the private school choice program has yet to be reviewed
by the Court of Appeals and possibly the Supreme Court, only
emergency rules will be promulgated at this time in order to
implement the provisions under the Act through the end of the
1996-97 school year. Permanent rules will be developed when
judicial review is finalized.

February 19, 1997
February 19, 1997
July 19, 1997
April 1, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted revising chs. PI 3 and 4, relating to teacher
certification requirements and certification program
requirements.

Finding of Emergency

The Department of Public Instruction finds an emergency exists
and that a rule is necessary for the immediate preservation of the
public welfare.

Proposed permanent rules were submitted to the Wisconsin
Legislative Council on May 27, 1997. Most of the modifications
made under the proposed permanent and emergency rules clarify,
eliminate redundancy, and streamline current requirements to make
the provisions under ch. PI 3 and 4 easier to read, understand, and
implement. The rules also provide for consistency with other state
agency licensure activity.

In order for teachers to apply for or renew specified licenses
(license are issued July 1 through June 30) and for universities to
have program requirements in place in time for the upcoming school
year, rules must be in place as soon as possible.

July 1, 1997
July 1, 1997
November 29, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Department of Revenue

1. Rules were adopted amending s. Tax 11.05 (2)(s) and
revising s. 11.86 (6), relating to sales and use tax treatment
of landscaping services.

Finding of Emergency

The Department of Revenue finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

Sections Tax 11.05 (2)(s) and 11.86 (6), Stats., state that
landscaping services (e.g., planting, mowing, and fertilizing grass)
are only taxable when they are performed in developed areas.
Similar services performed in undeveloped areas (e.g., along
highways) were determined by the department to not be landscaping
services and therefore, the sale of such services was not subject to
sales or use tax.

In case of the Straight Arrow Construction Company, Inc. v.
Wisconsin  Department of Revenue (8/28/96 and 4/4/97,
Docket#93—-S-569), the Wisconsin Tax Appeals Commission held
that there was no statutory basis for the distinction made by the
department that certain services performed in developed areas were
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landscaping while the same services performed in undeveloped
areas were not landscaping.

It necessary to promulgate this rule order to remove any threat of
estoppel arguments and revenue loss to the state as a result of
information contained in these rules that implies planting, mowing,
fertilizing, and similar services performed in undeveloped areas are
not taxable.

Publication Date:
Effective Date:
Expiration Date:

May 18, 1997
May 18, 1997
October 16, 1997

2. Rules adopted repealing ch. ATCP 53 and creating ch.
Tax 53, relating to increasing plat preview fees to cover all
of the current costs of activities and services provided by
the department under ss. 70.27 and 236.12, Stats.

Finding of Emergency

The Wisconsin Department of Revenue finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of facts
constituting the emergency is:

For the past three years, program costs have out paced revenues
received. The Plat Review section has relied on their substantial cash
balance to cover the difference. Projections indicate that cash
reserves will be depleted within the next year or earlier. Without a
plat review fee increase significant cutbacks in service to customers,
the public, other state agency programs, and local units of
government will be necessary. With such cut—backs state certified
plats with saleable but not buildable lots could result. It should be
noted that this program has not had a rate increase since 1985.

In order to address this problem, an administrative rule is in the
process of being promulgated. Due to the complexities of where the
Plat Review section physically resides (DATCP), who has program
responsibility for it, combined with the 1996 Memorandum of
Understanding between the Department of Revenue and the
Department of Commerce, the administrative rule process has taken
longer than anticipated and it is expected that the rule will not be
completed for another 90 days.

In order to ensure that funding will be sufficient and that services
to the citizens of this state remain uninterrupted, an emergency rule
is necessary. In particular, this rule addresses the following needs:

*Ch. ATCP 53 is repealed.

*Ch. Tax 53 is created. Under this rule certain fees charged for
plat review are increased.

Publication Date: June 1, 1997
Effective Date: June 1, 1997
Expiration Date: October 30, 1997
Hearing Date: July 11, 1997

EMERGENCY RULES NOW IN EFFECT

Department of Transportation

Rules adopted revising ch. Trans 300, relating to school
buses.

Finding of Emergency

The Department of Transportation finds that an emergency exists
and that a rule is necessary for the immediate preservation of the
public safety. The amendments are needed to assure that school bus
operators can purchase school buses manufactured using the latest
in construction technology and providing equal strength and safety.
Currently, there are estimated to be 60 buses on order by operators.
Without this emergency rule, these buses could not be used in
Wisconsin when the school year begins in August 1997. Therefore,
schools will start using alternative vehicles (production vans)
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because of the unavailability of the smaller school buses built to the
safer school bus standards.

July 1, 1997
July 1, 1997

Publication Date:

Effective Date:

Expiration Date: November 29, 1997

Hearing Date: August 26, 1997
[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT

Veterans Affairs

Rule adopted creating s. VA 2.01 (2)(b)18., relating to the
health care aid grant program.

Finding of Emergency

The Wisconsin Department of Veterans Affairs finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety or welfare. A
statement of the facts constituting the emergency is:

The department provides payment to dental providers for
dentures under the health care aid grant program for needy veterans
and their dependents. Under s. VA 2.01 (2)(b)2., Wis. Adm. Code,
the Department is restricted to a $50,000 cap per fiscal year for the
payment of claims for dentures. As the result of a significant
increase in the use of the health care aid grant program for dentures,
the Department has received requests for approval of treatment
plans involving dentures which would result in expenditures in
excess of the fiscal year cap.

The treatment plans typically encompass the removal of teeth
with a resulting need for dentures. Failure to promptly provide
denture could have a negative impact upon an individual’s health.
It is therefore necessary to assure that the Department has sufficient
authority to pay for the dentures included in treatment plans already
received during this fiscal year. The emergency rule cap will
accomplish this goal.

Publication Date: April 7, 1997
Effective Date: April 7, 1997
Expiration Date: September 5, 1997
Hearing Date: April 18, 1997

EMERGENCY RULES NOW IN EFFECT (2)

Workforce Development
(Economic Support, Chs. DWD 11-59)

1. Rules adopted renumbering subch. VII of ch. HSS 55 and
creating s. DWD 56.08, relating to the administration of
child care funds and required parent copayments.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety and welfare. A
statement of the facts constituting the emergency is:

The Governor has directed the Child Care Working Group to
analyze the impact that the federal legislation will have on child care
in Wisconsin and on the Wisconsin Works program, and to analyze
and identify effective methods and funding sources to increase child
care options and expand the availability of affordable child care. The
Governor has approved a new schedule for child care copayments
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and this rule places the new schedule into operation. The use of an
emergency rule allows the implementation of the new schedule
immediately.

Publication Date:
Effective Date:
Expiration Date:
Extension Through:

December 30, 1996
December 30, 1996
May 29, 1997
July 27, 1997

2. Rules were adopted creating ch. DWD 12, relating to
Wisconsin Works program.

Exemption From Finding of Emergency

The Legislature in 5.275(3) of 1995 Wis. Act 289 permitted the
Department to promulgate the rules required under ss. 49.143 to
49.157, Stats., as created by Act 289, by using emergency
rulemaking procedures but without having to make a finding of
emergency.

Analysis Prepared by the Department of
Workforce Development

Wisconsin Works (W-2), the replacement program for the Aid to
Families with Dependent Children (AFDC) program, is based
squarely on work. Rather than offering welfare checks to those who
do not work, as AFDC does currently, W-2 offers participants the
opportunity to move into the work world and become self—sufficient
through employment.

These rules provide the administrative framework under which
the Department will implement a W-2 pilot program in two
counties, Fond du Lac and Pierce, effective March 1, 1997. As the
pilot counties for the Work Not Welfare program which began
January 1, 1995, these two counties have had experience in
implementing major welfare reform efforts. The W-2 program
includes work opportunities, job access loans, education and
training activities to enhance employability, intensive case
management, child care and child support enforcement and other
employment supports such as transportation assistance and access
to health care services under the Medical Assistance program.

Wisconsin Works (W-2) was authorized through enactment of
1995 Wis. Act 289 which Governor Thompson signed into law on
April 25, 1996. Under s.49.141(2)(b), Stats., if a federal waiver is
granted or federal legislation is enacted, the Department of
Workforce Development could begin to implement W—2 no sooner
than July 1, 1996 and must fully implement the W—2 program
statewide in September 1997. The federal Personal Responsibility
and Work Opportunity Reconciliation Act of 1996 (P.L. 104—193)
was signed into law on August 22, 1996. It creates the Temporary
Assistance for Needy Families (TANF) program which ends the
entitlement program under Title [IV-A of the Social Security Act and
creates a block grant program under which states receive monies to
provide cash and other benefits to help needy families support their
children while at the same time requiring families to participate in
work program activities which will help them become
self—sufficient. In general, a state may not use any part of the TANF
grant to provide assistance to a family for more than 60 months.

States must ensure, under section 114 of PL. 104-193, that
families who meet the AFDC eligibility requirements in effect on
July 16, 1996, have access to Medical Assistance. Wisconsin has
not yet obtained the necessary waivers or federal legislation that
would allow the implementation of the W-2 health plan. Therefore,
W-2 participants who meet the July 16, 1996, AFDC eligibility
requirements or are eligible under s5.49.46 or 49.47, Stats., and the
implementing administrative rules, Chs. HFS 101-108,
administered by the Department of Health and Family Services, may
apply and be determined eligible for Medical Assistance.

Under W-2, there will be a place for everyone who is willing to
work to their ability. The program is available to parents with minor
children, low assets and low income who need assistance in
becoming self—sufficient through employment. The W-2 program
provides cash benefits only for those individuals who participate in
W-2 employment and training activities. W-2 agencies have the
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option, for participants in a community service job or a transitional
placement, to aggregate education and training hours for approved
programs to allow an individual to participate in education and
training activities for more than 10 or 12 hours per week within the
first few months of participation. Each eligible W-2 applicant will
meet with a Financial and Employment Planner (FEP) who will help
the individual develop a self—sufficiency plan and determine their
place on the W-2 employment ladder. The ladder consists of four
levels of employment options, in order of preference: unsubsidized
employment; subsidized employment through a trial job for those
participants who need minimal assistance but where unsubsidized
employment is not available; a community service job for those
participants who need to practice work habits and skills necessary
to move into unsubsidized employment; and transitional placement
for those unable to perform independent, self—sustaining work.
Individuals placed in a trial job will receive wages from an
employer. Individuals placed in a community service job will
receive a monthly benefit of $555 and individuals placed in a
transitional placement will receive a monthly benefit of $518. W-2
participants are limited to 24 months in a single subsidized
employment position category. Extensions may be granted on a
limited basis when local labor market conditions preclude
opportunities or when the participant has significant barriers which
prevent him or her from obtaining unsubsidized employment. Child
care is available for those individuals who have children under the
age of 13 and need child care in order to work or participate in a W—2
employment position. The W-2 program will be administered by
contracted agencies which may include counties, tribal agencies and
private agencies in geographic areas determined by the Department.

These are the rules for implementation of the Wisconsin Works
program. The rules include eligibility requirements for those
individuals applying for a W—2 employment position or child care,
time—limited benefits for participants in W-2 employment
positions, good cause for failure or refusal to participate in W-2
employment positions or other required employment and training
activities, how sanctions are applied for failure to meet the W-2
employment position participation requirements, and school
attendance requirements under the Learnfare program for the
children of W-2 employment position participants.

Publication Date: March 1, 1997
Effective Date: March 1, 1997
Expiration Date: July 29, 1997
Hearing Dates: May 21 & 28, 1997

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Labor Standards, Chs. DWD 270-279)

Rules were adopted revising ch. DWD 272, relating to the
minimum wage.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety and welfare. A
statement of the facts constituting the emergency is:

In addition to raising the minimum wage to $4.75 per hour on
October 1, 1996, and $5.15 per hour on September 1, 1997, the
federal Fair Labor Standards Act provides for an “opportunity
wage” of $4.25 per hour which may be paid by each new employer
to a person under the age of 20 during the first 90 days of
employment. The Department’s permanent rules to raise the state
minimum wage contained provisions creating an opportunity wage
that are the same as those of the federal law.
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On April 10, 1997, the State Senate Committee on Labor,
Transportation and Financial Institutions suspended the portions of
CR 96-181 relating to the opportunity wage. The Department
proceeded with formal adoption of the provisions of the rule that
were not suspended; the permanent rule changes will become
effective on June 1, 1997. On April 17, 1997, the Joint Committee
for Review of Administrative Rules (JCRAR) unanimously
approved extension of the Department’s emergency rule on
minimum wage, which includes the provisions on the opportunity
wage. The emergency rule extension lasts until June 27, 1997.

The respective votes of the two Legislative committees have
caused uncertainty as to whether the provisions relating to the
opportunity wage remain in effect through June 27, 1997, or expire
on June 1, 1997. The JCRAR has met several times since the
standing committee’s suspension but its only action on this issue was
to extend the emergency rule, which includes the opportunity wage
provision. The legal interpretation from the Legislative Council as
to the precedence of the emergency rule provision vs. the permanent
rule provision has not been definitive.

It appears that the JCRAR will vote in June on the standing
committee suspension of the opportunity wage provisions of the
permanent rule. If the JCRAR does not concur in the standing
committee’s suspension, the Department will proceed to promulgate
the opportunity wage provisions on a permanent basis. However,
due to timelines required for promulgation of permanent rules, this
provision would not likely take effect permanently until September
1, 1997. Thus, the delays in action coupled with interpretive
uncertainty could result in a regulatory gap that would cause
confusion amongst the state’s employees and employers over the
provisions in effect after June 1, 1997. The Department believes that
such uncertainty throughout the state would be undesirable.

In absence of definitive legal opinion or action on the opportunity
wage issue by the JCRAR, this emergency rule alleviates
uncertainty as to whether the opportunity wage provisions are
effective after June 1 by explicitly maintaining their effect. The
Department will make every reasonable effort to comply with the
JCRAR’s intent once action is taken. If the JCRAR affirms the
standing committee’s suspension, the Department will immediately
withdraw the provisions of this emergency rule. If the JCRAR does
not affirm the standing committee’s suspension, this emergency rule
will prevent a gap in coverage of the opportunity wage between the
date of JCRAR action in June and the effective date of permanent
provisions on the opportunity wage.

This emergency rule also contains a provision that prohibits the
displacement of an employee that occurs solely for the purpose of
hiring an opportunity employee. This language is similar to a
provision of the federal law and was included by the Department
because the Senate Committee on Labor, Transportation and
Financial Institutions asked that the state rule also contain this
provision. This language was originally submitted to the Senate
Labor, Transportation and Financial Institutions Committee as a
germane modification to CR-96—181 on March 31, 1997. It was the
Department’s intent to promulgate this provision as part of the
permanent rule. However, this provision was inadvertently omitted
from the final draft.

Publication Date:
Effective Date:
Expiration Date:

May 31, 1997
May 31, 1997
October 29, 1997
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EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Wage Rates, Chs. ILHR 290-294)

Rules adopted revising ch. ILHR 290, relating to the
determination of prevailing wage rates for workers
employed on state or local public works projects.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety and welfare. A
statement of the facts constituting the emergency is:

On December 11, 1996, this Department adopted an emergency

rule and began permanent rulemaking to amend the former ch. ILHR
290, Wis. Adm. Code, in accordance with 1995 Act 215, which
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enacted changes in the laws governing the determination of
prevailing wage rates for state and local public works projects.
Among the provisions of that emergency rule was a section on the
classification of subjourneypersons.

The initial emergency rule will expire on May 10, 1997. The
Department has developed a different provision on
subjourneypersons which it is submitting for legislative committee
review as a part of the permanent rule in its proposed final draft
stage. In the meantime, it is necessary to have a formal policy on
subjourneypersons in effect so that the Department may continue to
issue wage determinations on state and local public works projects
without causing the projects to be delayed. Therefore, the
Department is adopting the new subjourneyperson policy, and
related procedural provisions, as an emergency rule.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

May 10, 1997
May 10, 1997
October 8, 1997
June 19, 1997
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STATEMENTS OF SCOPE OF PROPOSED RULES

Commerce

Subject:

Chs. ILHR 50 to 64 and 66 — Rules relating to uniform
multifamily dwellings.

Description of policy issues:
Part 1. Description of the objective of the rule:

Section 101.973 (2), Stats., requires the Department to biennially
review the Uniform Multifamily Dwellings Code, ch. ILHR 66. Itis
anticipated that the review of the Code will identify potential code
revisions necessary to:

(MHddress code requirement clarity problems that have been
discovered since the implementation of the Code on April 1, 1995;

[([TReflect new construction practices, products, standards, or
materials, including fire prevention, fire containment, fire detection,
fire suppression, and fire alarm systems;

(A ddress risks relative to safety, health, and welfare that have

been brought to light since the implementation of the Code on April 1,
1995; and

D:[alarify standards for fulfilling the objective of protecting public
safety, health, and welfare.

Part 2. Description of existing policies relevant to the rule and of
new policies proposed to be included in the rule and an analysis of
policy alternatives:

Currently, the Multifamily Code, ch. ILHR 66, in conjunction
with the Commercial Building Code, chs. ILHR 50—-64, establishes
statewide uniform construction and inspection standards for
multifamily dwellings, which include buildings containing 3 or more
dwelling units and not exceeding 60 feet in height or 6 stories. The
construction standards of the Code address such issues as:

DIﬂife/safety concerns, including exiting in fire situations;

[(THire fuel contribution relative to a building’s class of
construction and contents; and

([IBtructural capabilities and integrity, including those under fire
conditions.

It is anticipated that the review will result in code revisions at least
clarifying fire separations and fire construction standards. Without
these revisions, the Department believes that the present code clarity
problems may leave designers and builders unsure in how to comply
with the Code, and cause the Department and local inspectors to be
uncertain in how to administer and enforce the code. This statement
of scope may also result in developing one or more rulemaking
proposals to address the above—mentioned issues.

Statutory authority for the rule:

Section 101.14 (4) (a) — Requires the Department to make rules
requiring owners of places of employment and public buildings to
install such fire detection, prevention, or suppression devices as to
protect the safety, health, and welfare of the occupants.

Section 101.973 (1) — Requires the Department to promulgate
rules that establish standards for construction of multifamily
dwellings and their components.

Section 101.973 (2) Requires the Department to biennially review
the rules adopted under sub. (1).

Section 101.974 (4) — Authorizes the Department to promulgate
rules prescribing procedures for approving new building materials,
methods, and equipment.

Estimate of the amount of time that state employes will spend
to develop the rule and of other resources necessary to develop the
rule:

The following is the estimated work time that staff will be involved
in these code change issues:

Advisory council meetings —

(Average of 50 hr. x 3 meetings) = 150 hr.
Code topics research, language drafts — = 120 hr.
Hearings, responses, revisions, etc. — = 120hr.
Environmental assessment — = 80hr
Total = 450 hr.
Commerce
Subject:

Ch. Comm 67 — Relating to rental weatherization.

Description of policy issues:

Part 1. Description of the objective of the rule:

The Rental Weatherization Code establishes minimum energy
efficiency standards for residential rental units that have to be met
before ownership of a property can be transferred.

Part 2. Description of existing policies relevant to the rule and of
new policies proposed to be included in the rule and an analysis of
policy alternatives:

Section 101.122 (2) (e), Stats., requires the Department to review
and update ch. Comm 67 at least every five years. The code was last
updated in December, 1992. This code change is targeted for
implementation in late 1997.

The following issues were identified by the Department and its
customers to be in need of review and clarification so as to facilitate
application of the rules by property managers and owners, real estate
agents and inspectors.

1. In order that the rule may be better communicated, definitions
need to be added or clarified.

2. Acceptance of nationally recognized energy—related product
standards and methodologies need to be incorporated into the rules.

3. Administrative policies and procedures need to be reviewed for
clarity and appropriateness.

The alternative of not reviewing or updating ch. Comm 67 is
contrary to state law.

Statutory authority for the rule:

95-96 Wis. Stats.:

Section 101.122 — Establishes statewide standards for Rental
Unit energy efficiency.

Section 101.122 (2) — Requires  Department to
standards for construction and certification of inspectors.

Section 101.122 (2) (e) — Requires Department to review rules at
least once every 5 years.

Estimate of the amount of time that state employes will spend
to develop the rule and of other resources necessary to develop the
rule:

The following is the estimated work time that staff will be involved
in these code change issues.

Advisory council meetings —

establish

(Average of 50 hr. x 3 meetings) = 150 hr.
Code topics research, language drafts — = 120 hr.
Hearings, responses, revisions, etc. — = 120hr.
Environmental assessment — = 8&0hr
Total = 450 hr.
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Natural Resources

Subject:

S. NR 20.13 — Relating to prohibiting the placement of permanent
ice shelters on the Fox River in Brown County from the DePere dam
downstream to its mouth at the bay of Green Bay.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The purpose is to eliminate ice fishing shelters from falling into the
water and obstructing boat navigation. Brown County Sheriff,
DePere Police Department and the Green Bay Area Great Lakes Sport
Fisherman’s club already support the idea.

This action represents a change from past policy.

Explain the facts that necessitate the proposed change:

The Fox River is classified as Outlying Waters and current law
requires ice fishing shelters to be removed March 15th. Over the past
three years, over a dozen shelters have fallen through the ice, due to
rapidly changing ice conditions due to current. This is a serious
hazard to boaters on the Fox River.

Statutory authority for the rule:

SS. 29.283 and 227.11, Stats.:

Anticipated time commitment:

The anticipated time commitment is 4 hours and 45 minutes. One

public hearing will be held in DePere, Wisconsin, and will scheduled
at a later date.

Regulation & Licensing

Subject:

RL Code — Relating to requirements for reporting convictions by
credential holders.

Description of policy issues:

Objective of the rule:

To create uniform rules to require the reporting of any convictions
to the Department by all credential holders.

Policy analysis:

Currently, the provision for credential holders to notify the
Department of any convictions is not uniform with all of the different
credentialing authorities housed in the Department.  This
rule—making would standardize the provision for the reporting of
convictions for all credential holders.

Statutory authority:

Sections 227.11 (2) and 440.03, Stats.

Estimate of the amount of time that state employes will spend

to develop the rule and of other resources necessary to develop the
rule:

20 hours.

Transportation
Subject:
Ch. Trans 302 — Relating to vehicle marking.
Description of policy issues:
Description of the objective of the rule:

This proposal will amend ch. Trans 302, relating to vehicle
marking, to remove obsolete definitions and regulations, and
incorporate current requirements for marking of vehicles to be in
compliance with federal regulations. Since deregulation, many of the
terms and requirements are no longer relevant and cause confusion
among the industry. Amendment to this rule will clear the confusion
and reflect current federal regulations.
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Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

The current rule contains terminology and requirements which are
obsolete since deregulation. The Department proposes a change to
the current rule to eliminate requirements which are no longer in effect
and reduce confusion to the vehicle marking regulations. The change
would also include current requirements under federal regulations.

Statutory authority for the rule:
Sections 85.16 (1), 194.09 and 348.185, Stats.

Estimate of the amount of time that state employes will spend
developing the rule and of other resources necessary to develop
the rule:

It is estimated that state employes will spend 50 hours on the
rulemaking process, including research, drafting and conducting
public hearings.

Transportation
Subject:

Ch. Trans 276 — Relating to adding several highway segments to
the network of highways on which long combination vehicles may
operate.

Description of policy issues:
Description of the objective of the rule:

This proposal will amend ch. Trans 276, a rule of the Department
of Transportation which establishes a network of highways on which
long combination vehicles may operate, by adding several highway
segments to the network. The actual highway segments being
proposed are STH 64 from STH 13 in Medford to USH 45 in Antigo,
STH 81 from STH 78 in Argyle to STH 11 in Monroe, STH 78 from
STH 11 in Gratiot to its crossing of the Pecatonica River south of
Wiota, STH 48 from STH 63 in Cumberland to USH 53 in Rice Lake,
STH 47 from USH 51 in Woodruff to USH 8 in Rhinelander, STH 70
from STH 13 in Fifield to USH 2 in Florence, STH 77 from USH 63
in Hayward to USH 51 in Hurley, STH 97 from STH 29 south of
Athens to STH 64 east of Medford, STH 107 from STH 29 north of
Marathon City to STH 64 west of Merrill, STH 111 from USH 8 east
of Catawba to STH 13 south of Phillips, STH 112 from STH 13
north of Marengo to USH 2 in Ashland, STH 118 from USH 63 east
of Benoit to STH 112 south of Ashland, STH 153 from USH 51 in
Mosinee to STH 107 east of Halder, STH 35 from STH 64 in
Somerset to USH 8 in St. Croix Falls and STH 64 from STH 35 in
Somerset to STH 65 in New Richmond.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

Federal law requires the Department to react within 90 days to
requests for additions to the long truck route network. Wisconsin state
law requires that the Department use the administrative rule process
to deal with changes to the long truck route network.
Chapter Trans 276 is an existing rule set up for long truck routes. The
Department has received several requests for long truck routes, and is
combining them into one proposal.

Statutory authority for the rule:
Sections 348.07 (4), Stats.

Estimate of the amount of time that state employes will spend
developing the rule and of other resources necessary to develop
the rule:

It is estimated that state employes will spend 80 hours on the
rulemaking process, including research, drafting and conducting
public hearings.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Corrections

Rule Submittal Date

Notice is hereby given that, pursuant to s. 227.14 (4m), Stats., on
June 26, 1997, the Department of Corrections submitted proposed
ch. DOC 304 to the Wisconsin Legislative Council Staff.

Analysis

The subject matter of the proposed ch. DOC 304 relates to secure
work crews for inmates.

Agency Procedure for Promulgation

A public hearing is required under s. 227.16 (1), Stats., and will be
scheduled at a later date. The organizational unit that is primarily
responsible for promulgation of the rule is the Division of Adult
Institutions.

Contact Person
Deborah Rychlowski
Telephone (608) 266—-8426
Corrections
Rule Submittal Date

Notice is hereby given that, pursuant to s. 227.14 (4m), Stats., on
June 20, 1997, the Department of Corrections submitted proposed
ch. DOC 326 to the Wisconsin Legislative Council Staff.

Analysis

The subject matter of the proposed ch. DOC 326 relates to sex
offender registration and community notification.

Reason for rules, intended effects, requirements:

The Wisconsin Legislature’s passage of Act 440 transferred
responsibility for the Wisconsin Sex Offender Registry to the
Department of Corrections and mandated new categories of offenders
that are required to register and update personal information.

This rule specifies who must register and what procedures govern the
registration process. This rule specifies what information must be
provided, the duration of the registration requirement, how the
registry will be maintained, and when offenders will be notified of the
registration obligation.

This rule mandates that, when specific criteria are met, the agency
with jurisdiction shall provide law enforcement with special bulletins
when an offender is released from confinement or enters the intensive
sanction program or the community residential confinement
program.

This rule requires that law enforcement, community entities, victims,
and the general public be granted access to selected registry
information. This rule provides that the general public may also be
granted access to the registry when offender—identifying information
is provided.

Agency Procedure for Promulgation

A public hearing is required under s. 227.16 (1), Stats., and will be
scheduled at a later date. The organizational unit that is primarily
responsible for promulgation of the rule is the Office of Offender
Programs.

Contact Person
Robert Pultz
Office of Legal Counsel
Telephone (608) 267-0922
Revenue
Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14 (4m), Stats., on June 25,
1997, the Wisconsin Department of Revenue submitted a proposed
rule order to the Wisconsin Legislative Council Rules Clearinghouse.
Analysis

The proposed rule order amends s. Tax 11.15, relating to sales and use
tax treatment of containers and other shipping and packaging
materials.

Agency Procedure for Promulgation

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for promulgation of
the rule order.

Contact Person

If you have questions regarding this rule, you may contact:

Mark Wipperfurth
Income, Sales, and Excise Tax Division
Telephone (608) 266—8253

Revenue

Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14 (4m), Stats., that on
June 30, 1997 the Wisconsin Department of Revenue submitted a
proposed rule order to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule order Chapter Tax 19 relates to the repealing of
ss. Tax 19.03 (1) (a), (d), (e), (g), and (h), Tax 19.03 (2) (b), Tax 19.04
(3) (a), and Tax 19.04 (4); and to the amending of Chapter Tax 19
(title), ss. Tax 19.01, Tax 19.03 (1) (b), (c), (k), and (L), Tax 19.03
(2) (intro.), (a), and (c), Tax 19.03 (3), Tax 19.03(4) (intro.) and (a),
Tax 19.04(title), Tax 19.04(1), Tax 19.04(2), Tax 19.04 (3) (b) and
(¢), Tax 19.05 (1) (b), and Tax 19.05 (2); and the creation of
ss. Tax 19.03 (1) (am) and Tax 19.03 (4) (d), both of the above items
relating to tax rate disparity payments.
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These items deal with renaming the tax rate disparity program the Contact Person

expenditure restraint program and other changes which have been If you have questions regarding this rule, you may contact:
legislatively made. These proposed rule changes will update existing

rules to match numerous statutory changes made to the expenditure Wallace T. Tews, Assistant Administrator
restraint program since 1991. Division of State and Local Finance
Agency Procedure for Promulgation Telephone (608) 266-9759

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for the promulgation
of the rule order.
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ADMINISTRATIVE Rures FiLep Wit THE
REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed
rules.

Corrections (CR 96-105):

An order affecting ch. DOC 325, relating to the temporary
release under supervision of an inmate.
Effective 08-01-97.

Natural Resources (CR 96-148):
An order affecting chs. NR 102, 105, 106 and 207, relating
to surface water quality standards, criteria and their

implementation procedures.
Effective 09-01-97.

Insurance, Commissioner of (CR 96-182):
An order creating ch. Ins 23, relating to minimum standards
for life insurance policies sold to fund prearranged funeral
plans.

Effective 08—-01-97.

Public Service Commission (CR 97-10):
An order repealing and recreating ch. PSC 114, relating to
revisions of the state electrical code, volume 1, concerning
electric safety.

Effective 10-01-97.


https://docs.legis.wisconsin.gov/document/cr/1996/105
https://docs.legis.wisconsin.gov/document/cr/1996/182
https://docs.legis.wisconsin.gov/document/cr/1996/148
https://docs.legis.wisconsin.gov/document/cr/1997/10
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